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rticle 2(3) of the Lisbon Treaty2 and Article 

167 of the Treaty on the Functioning of the 

European Union (TFEU)3 indicate that culture 

plays an important role in the politics of the Eu-

ropean Union. From 2010 digitisation and 

preservation of European cultural memory is one 

of the key areas addressed by the Digital Agenda 

for Europe, which is one of the seven pillars of 

the Europe 2020 Strategy4. 

 

European institutions have initiated a number of 

projects and taken a variety of actions in order to, 

in the words of Article 167(1) TFEU, bring Euro-

pean "common cultural heritage to the fore". They 

also regularly issue policy documents promoting 

preservation, digitisation and re-use of the Euro-

pean cultural material.  

 

Two of the most important policy documents in 

the relevant field are the European Commission’s 

Recommendation on the digitisation and online 

accessibility of cultural material and digital 

preservation of 20115 and the Recommendation 

of the European Parliament and Council on film 

heritage and the competitiveness of related in-

dustrial activities6. 

 

Both documents by nature have no legally bind-

ing effect. Nevertheless, they play an important 

role in encouraging Member States to take ac-

tion, enhancing cooperation between Member 

States and providing expertise on the means and 

mechanisms of ensuring a desired outcome. This 

role of the Recommendations is to a large extent 

ensured by the fact that Member States are ex-

pected to inform the Commission of actions tak-

en in accordance with the Recommendations 

every two years. In practice, such information is 

provided by Member States in response to ques-

tionnaires from the European Commission. Data 

provided by the Member States are analysed and 

summarised by the Commission and published in 

the form of working documents.  

 

The aim of this article is to summarise the most 

recent working documents (progress reports) of 

the European Commission on the progress of the 

Member States in the implementation of the 

above-mentioned Recommendations. 

 

 

 

The first progress report "Cultural Heritage: Digiti-

sation, Online Accessibility and Digital Preserva-

tion" 7 on the implementation of the 2011 Rec-

ommendation on the digitisation and online ac-

cessibility of cultural material and digital preser-

vation was published by the European Commis-

sion on 24 September 2014. It also follows up on 

the EU Council Conclusions on digitisation and 

online accessibility of cultural material and digital 

preservation of 20128 The report reviews and 

assesses the overall progress achieved in the EU 

in this domain from 2011 to 2013. 
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The report is mainly based on a set of national 

reports of 32 countries (28 EU Member States, 3 

EEA countries (Norway, Iceland, Liechtenstein) 

and Switzerland) submitted in late 2013, and 

early 2014. The areas covered by the national 

reports are: organisation and funding of digitisa-

tion, digitisation and online accessibility of public 

domain material and material protected by copy-

right (orphan and out-of-commerce works), Euro-

peana (the European digital library) and digital 

preservation. 

 

The report notes that digitisation of cultural ma-

terial still remains a challenge, with only approx-

imately 12% on average of the libraries’ collec-

tions and less than 3% of films digitised so far. 

This observation reflects the overall assessment 

of the Member States’ progress, which is echoed 

throughout the report. 

 

The European Commission observes that digitisa-

tion strategies have mostly local-, sector- or insti-

tution-specific characters. Moreover, the digitisa-

tion itself largely relies on public funds, both na-

tional and those of European Structural Funds. 

 

As regards cultural material in the public domain, 

the European Commission concludes that its web 

visibility has improved. However, statutory and 

contractual limitations persist for digitisation of 

public domain works, for example, with legal 

uncertainty regarding the legal status of their 

digital reproductions. 

 

The report shows that the part of the 2011 Rec-

ommendation on bringing online copyrighted 

material, as well as the Orphan Works Directive 

of 20129, have had a very limited effect. The 

transposition of the Directive and the implemen-

tation of legally backed collective licensing solu-

tions for wide-scale digitisation of out-of-

commerce works, called upon by the 

2011 Recommendation, remain an exception 

rather than the rule. The same holds for the im-

plementation of rights information databases, 

such as ARROW10 or FORWARD11. 

 

With respect to Europeana, the report points out 

that it has exceeded its 2015 target of 30 million 

digitised objects ahead of schedule. However, the 

progress has been much slower in relation to 

masterpieces and sound or audiovisual material. 

 

In the area of digital preservation of cultural ma-

terial, the report notes the adoption of a wide 

variety of long-term preservation strategies or 

schemes. However, much remains to be done 

when it comes to legislative provisions for multi-

ple copying, format migration or web-harvesting, 

elimination of technical hindrances to long-term 

preservation of digital-born material or prevention 

of wide variations of legal deposit arrangements. 

 

In conclusion, the European Commission 

acknowledges that progress has been made 

during the first two years of implementation of 

the Recommendation. However, "the overall pic-

ture of cultural heritage digitisation remains 

fragmented and patchy", "widely dependent" on 

cultural institution initiative or funding, "with a 

limited overview of digitisation activities across 

sectors and borders". The Commission refrains 

from giving any clear recommendations. It merely 

identifies the weaknesses, which require further 

attention and action. 

 

 

 
 

The European Commission published its most 

recent (fourth) progress report on the implemen-

tation of the 2005 Recommendation of the Euro-

pean Parliament and Council on film heritage and 

the competitiveness of related industrial activi-

ties on 7 October 2014. The report is entitled 

"Film Heritage in the EU" 12. The first report on 

the same topic was published in August 200813, 

the second in July 201014 and the third in De-

cember 201215. 

 

The report is based on the answers of the Mem-

ber States to a Commission’s questionnaire circu-

lated in September 2013. This provides an over-

view of the Member States’ progress in 2012-

2013 in implementing the 2005 Recommenda-

tion, as well as the main challenges and risks 

faced by the Member States along the way to 

digitising film heritage. 

 

The Commission’s findings largely repeat those of 

the previous report. This supports the Commis-

sion’s overall conclusion that not much progress 

has been made during the reporting period. Simi-

lar to the 2012 Report, the European digital film 

heritage is still "at risk of being lost" and the op-

portunities offered by the digital revolution "are 

largely being missed". Rare examples of the op-

posite are the projects funded with EU structural 

funds, through EFG1914 or through a national 

policy of digitisation of film heritage, such as the 

Dutch "Images of the Future" or the British “Film 

Forever”. 

 

The Commission acknowledged that the main 

obstacles to the digitisation of European film 

collections and the provision of online access to 

digitised collections, even for educational pur-

poses, are still in place. During the reference 

period, the legal framework within which film 
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heritage institutions (FHI) operate has not 

changed and clearing copyright and related rights 

to audiovisual material remains complex and 

costly. In this respect the publishing by "Licences 

for Europe" (a stakeholder dialogue on copyright 

and digital content facilitated by the European 

Commission) of its "Statement of Principle and 

Procedures for facilitating the digitisation of, 

access to and increased interest of European 

citizens in European cinematographic heritage 

works" is an important step forward. However, its 

effectiveness is yet "to be assessed over time". 

 

As compared to the findings of the previous re-

port, budget and human resources allocations 

have remained stable or even reduced. Re-

sources devoted to film heritage continue to rep-

resent a very small fraction of the resources allo-

cated to the funding of new film productions by 

all Member States. New exploitation opportuni-

ties for heritage films, such as "long-tail" reve-

nues or mash-ups of film heritage, remain largely 

unexploited. Although in several countries film 

heritage material is made available online for 

mash-up, overall online footage available for 

mash-up is still very limited. 

 

On a more positive note, the Commission pointed 

out the increase in the number of film databases 

accessible and searchable online or which give 

the possibility to stream the works. FHI became 

more aware of the need for long-term digital 

preservation systems that take care of both ana-

logue and digital collections. However, this 

awareness is not backed by necessary funding 

and specialised professional training in both 

digital and analogue competences. The Commis-

sion also noted some progress in the field of 

education, namely an increase in film literacy 

activities and the development of cooperation 

between FHI and universities. However, obstacles 

posed by rights-clearance procedures still hugely 

restrain the availability of online material for film 

literacy. 

 

In conclusion, the Commission does not give 

Member States any clear recommendations and 

limits itself to sporadic advice on further desira-

ble action throughout the report. This advice 

amounts to an encouragement to extend certain 

good practices (such as making film databases 

accessible and searchable online or updating 

archival policies, in order to include digital 

preservation), recommendations to further ex-

plore existing possibilities (such as re-use of cata-

logue sources for new creation) and develop new 

mechanisms (for example, facilitating the educa-

tional use of films from a rights-clearance per-

spective), as well as to continue cooperation 

between different stakeholders (such as FHI and 

European Film Agency Directors). 

 

The Commission plans to continue to monitor the 

application of the 2005 Recommendation. Mem-

ber States are asked to submit their fifth imple-

mentation reports by November 2015 in re-

sponse to the Commission’s questionnaire to be 

circulated mid-2015. 
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